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Summary 



The Fish Passage Center (FPC) provides technical assistance and information to 
fish and wildlife agencies and tribes on the passage of juvenile and adult salmon and 
steelhead through the mainstem Columbia River. It is an element of the Northwest 
Power and Conservation Council’s fish and wildlife program, which was created by the 
Northwest Power Act (P.L. 96-501). The Council’s fish and wildlife program is funded 
by the Bonneville Power Administration (BPA) with revenue from the sale of electric 
power in the Pacific Northwest. Some parties in the region contend that the FPC does 
not provide unbiased scientific analysis, but instead advocates specific policy positions. 

Senate and conference committee reports (S.Rept. 109-84 and H.Rept. 109-275) 
on the 2006 Energy and Water Development Appropriations Act (P.L. 109-103) 
instructed BPA to cease funding the FPC and transfer the FPC’s functions to other 
existing entities, and BPA responded by determining that it would transfer the FPC 
functions to two entities. A number of organizations sued to block transfer of the FPC’ s 
functions, and on January 24, 2007, the U.S. Court of Appeals for the Ninth Circuit the 
court ruled that BPA’s decision to transfer the FPC’s functions violated the 
Administrative Procedure Act. 



Background 

Under the Pacific Northwest Electric Power Planning and Conservation Act of 1980 
(the Northwest Power Act, 16 U.S. C. §839), Congress required that the Pacific Northwest 
Electric Power Planning and Conservation Council (now known as the Northwest Power 
and Conservation Council) develop and adopt a program to protect fish and wildlife, 
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enhance their habitat, and mitigate habitat damage. 1 The act required that the program be 
based on broad regional consultation with agencies, tribes, customers, and the public. 2 
Congress further mandated that BPA fund the Council program through revenue collected 
from electric power ratepayers. 3 

One element of the Council’s fish and wildlife program is the Fish Passage Center 
(FPC), which was established to address concerns about impacts to fish from the Federal 
Columbia River Power System (FCRPS), a system of 31 federal dams primarily on the 
Snake and Columbia rivers in Washington, Oregon, and Idaho. (See Figure 1.) Eight 
dams, four on the lower Columbia River and four on the lower Snake River, are the 
primary impediments to upstream and downstream fish migration in the Columbia Basin. 
The FPC provides technical assistance and information to state and federal fish 
management agencies, tribes, and the public on the passage of juvenile and adult salmon 
and steelhead through the mainstem Columbia River hydrosystem. 4 It also plans and 
implements the annual Smolt Monitoring Program and the Gas Bubble Trauma study, 



Figure 1. Major Columbia River Basin Dams 




Source: [http://www.nwd.usace.army.mil/ps/colbsnmap.asp] 



1 16U.S.C. §839b(h)(l)(A). 

2 16U.S.C. §839b(h)(2)-(5). 

3 16U.S.C. §839b(h)(10)(A). 



4 Northwest Power and Conservation Council, Mainstem Amendments to the Columbia River 
Basin Fish and Wildlife Program (Portland, OR: 2003), p. 27. 




